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Claim Rejections - 35 USC §112 

1. Claims 65 & 107 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Referring to claim 65, what is meant by "presenting to a user a list of the candidate network 
devices qualified to join the cluster prior to said adding"? Unclear whether device is added to 
the list and then the list is provided to the candidate or whether the list is provided to the 
candidate prior to the candidate being added to the list. 

Referring to claim 107, what is meant by "means for presenting a list of the candidate network 
devices qualified to join the cluster to a user prior to said addition"? Unclear whether device is 
added to the list and then the list is provided to the candidate or whether the list is provided to the 
candidate prior to the candidate being added to the list. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 



3. Claims 1, 58-65 & 78-107, 121, & 125-126 are rejected under 35 U.S.C. 102(B) as being 
anticipated by Backes (U.S. Patent No.: 5,018,137) 

Referring to claim 1, Backes teaches: A method for discovering and configuring network 
devices into a cluster said method (Fig 1 performs the method) comprising: 

automatically detecting candidate devices by receiving discovery packets from the candidate 
devices, the candidate devices periodically transmitting the discovery packets (All bridges 
automatically receive and detect BPDU or discovery packets from all of the bridges in the 
network or candidates. The bridges inherently periodically transmit the BPDU or discovery 
packets periodically per col. 5 line 1 to col. 9 line 62) 
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determining whether any of the candidate devices is qualified to join the cluster by applying 
qualification rules to the discovery packet received from the candidate devices (BPDU are 
evaluated from the bridges or candidate devices in order to determine which bridges will be 
designated as daughter bridge and which bridge will be designated as a root or designated bridge. 
All bridges which do not have the lowest path cost are qualified to be daughter bridges per col. 5 
line 1 to col. 9 line 62) 

adding one or more of the candidate devices to the cluster to be managed and configured via a 
commander network device of the cluster (Each of the bridges is added to the spanning tree 
network or cluster because they are binded or configured or managed per col. 5 line 1 to col. 9 
line 62) 

In addition Meier teaches: 

Regarding claim 58 wherein the candidate network device transmit the discovery packet to a 
multicast address (The bridges inherently multicast the BPDU or multicast per col. 5 line 1 to 
col. 9 line 62) 

Regarding claim 59, wherein the discovery packets comprise layer 2 messages (BPDU are bridge 
PDU or inherently layer 2 messages per col. 5 line 1 to col. 9 line 62) 

Regarding claim 60 wherein the discovery packets comprise Media Access Control (MAC) layer 
message (MAC col. 5 line 1 to col 9 line 62) 

Regarding claim 61, wherein the discovery packets include cluster-capability information of the 
candidate device transmitting the discovery packets (The BPDU contain configuration or cluster- 
capability information of the bridge transmitting the packet per col. 5 line 1 to col. 9 line 62) 

Regarding claim 62 wherein the discovery packet includes candidate device is not an active 
member of another cluster (only members of the network send the BPDU consequently they 
cannot be members of another spanning tree or cluster per col. 5 line 1 to col. 9 line 62) 

Regarding claim 63, further comprising maintaining, at each of the candidate devices a database 
containing information about neighbor candidate devices (Each daughter stores a forwarding list 
per col. 5 line 1 to col. 9 line 62) 

Regarding claim 64, further comprising transmitting in response to said adding the information 
about the neighbor candidate information to the commander network device from each member 
network which just joined the cluster (Each daughter uses forwarding list to forward packets per 
col. 5 line 1 to col. 9 line 62) 

Regarding claim 65, presenting to a user list of the candidate network devices qualified to join 
the cluster prior to said adding (Each bridge has a forwarding table per col. 5 line 1 to col. 9 line 
62) 
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Referring to claim 78, Backes teaches: a method for discovering candidate network device to be 
configured into a cluster of network devices and managed via a commander network device (Fig 
1 performs the method), said method comprising: 

periodically transmitting discovery packets form the candidate network devices the discover 
packets including information indicating that the candidate device is capable of belonging to a 
cluster (the bridges or candidate devices periodically transmitting the BPDU or discover packets 
indicating configuration information associated with the bridge or capability to be a member of 
the spanning tree or cluster per col. 5 line 1 to col. 9 line 62) 

maintaining at each candidate network device a neighbor database containing information about 
other candidate network devices directly connected to the candidate network device (Each 
bridge keeps a forwarding table associated with the neighbor bridge per col. 5 line 1 to col. 9 line 
62) 

transmitting the information in the neighbor device data base to the commander network device 
when the candidate network device is added to the cluster (message of information can be 
transmitted to the designated root or command by a bridge once it has been added to the 
spanning tree of cluster per col. 5 line 1 to col. 9 line 62) 

In addition Backes teaches: 

Regarding claim 79, further comprising receiving at each candidate network device the discover 
packets from it neighbor candidate device and updating at each candidate network device the 
neighbor device database in response to the received discovery packets (Each bridge updates the 
forwarding table based upon BPDU information per col. 5 line 1 to col. 9 line 62) 

Regarding claim 80, wherein the discovery packets comprise layer 2 messages (The Bridge PDU 
are inherently layer 2 messages per col. 5 line 1 to col. 9 line 62) 

Referring to claim 81, Backes teaches: A commander network device for discovering and 
configuring network devices into a cluster said commander network device comprising (Fig 3 is 
the processor which performs at the root or commander network device ) comprising: 

Discovery logic automatically detecting candidate devices by receiving discovery packets from 
the candidate devices, the candidate devices periodically transmitting the discovery packets (The 
ports and processing unit per Fig or discovery logic automatically receive and detect BPDU or 
discovery packets from all of the bridges in the network or candidates. The bridges inherently 
periodically transmit the BPDU or discovery packets periodically per col. 5 line 1 to col. 9 line 
62) 

Qualification rule circuit circuitry to determine whether any of the candidate devices is qualified 
to join the cluster by applying qualification rule of the discovery packet received from the 
candidate device (Processing Unit per Fig 3 or qualification rule circuitry evaluates BPDUs from 
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the bridges or candidate devices in order to determine which bridges will be designated as 
daughter bridge and which bridge will be designated as a root or designated bridge. All bridges 
which do not have the lowest path cost are qualified to be daughter bridges per col. 5 line 1 to 
col. 9 line 62) 

Cluster management logic to add one or more of the candidate devices to the cluster each of the 
added network devices becoming a member of the cluster to be managed and configured via the 
commander network device (Processing unit per Fig 3 or cluster management logic which added 
to the spanning tree network or cluster because bridges are binded or configured or managed per 
col. 5 line 1 to col. 9 line 62) 

In addition Backes teaches: 

Regarding claim 82, wherein the discovery packets comprise layer 2 messages (The Bridge PDU 
are inherently layer 2 messages per col. 5 line 1 to col. 9 line 62) 

Regarding claim 83, wherein the discovery packets comprise MAC message (The Bridge PDU 
are inherently layer 2 messages or MAC layer messages per col. 5 line 1 to col. 9 line 62) 

Regarding claim 84, wherein the discovery packets include cluster-capability information of the 
candidate device transmitting the discovery packets (The BPDU contain configuration or cluster- 
capability information of the bridge transmitting the packet per col. 5 line 1 to col. 9 line 62) 

Regarding claim 85 wherein the discovery packet includes candidate device is not an active 
member of another cluster (only members of the network send the BPDU consequently they 
cannot be members of another spanning tree or cluster per col. 5 line 1 to col. 9 line 62) 

Regarding claim 86, further comprising transmitting in response to said adding the information 
about the neighbor candidate information to the commander network device from each member 
network which just joined the cluster (Each daughter stores a forwarding list per col. 5 line 1 to 
col. 9 line 62) 

Regarding claim 87, further comprising logic to generate list of network devices qualified to join 
the cluster (Each daughter stores a forwarding list in Forwarding Data Base or Logic per col. 5 
line 1 to col. 9 line 62) 

Referring to claim 88, Backes teaches: A commander network device for discovering and 
•configuring network devices into a cluster said commander network device (Fig 3 is the 
processor which performs at the root or commander network device ) comprising: 

Discovery protocol logic automatically detecting first candidate network device b receiving the 
discovery packets from the candidate network devices directly connected to the commander 
network device; each of the candidate network device directly connected to the commander 
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network device each of the network device periodically transmitting discovery packets including 
information indicting that the candidate network device is capable of belonging to a cluster 
(The Port and Processing unit per Fig 3 automatically receive and detect BPDU or discovery 
packets from the bridges in the network or candidates directly trunked to the root. The bridges 
inherently periodically transmit the BPDU or discovery packets periodically which have their 
configuration information or capability of belonging per col. 5 line 1 to col. 9 line 62) 

Qualification rule circuit circuitry to determine whether any of the candidate devices is qualified 
to join the cluster by applying qualification rule of the discovery packet received from the 
candidate device (Processing Unit per Fig 3 or qualification rule circuitry evaluates BPDUs from 
the bridges or candidate devices in order to determine which bridges will be designated as 
daughter bridge and which bridge will be designated as a root or designated bridge. All bridges 
which do not have the lowest path cost are qualified to be daughter bridges per col. 5 line 1 to 
col. 9 line 62) 

Logic to generate a list of the first candidate network devices qualified to join the cluster 
(Processing unit per Fig 3 or logic which keeps track of forwarding table of bridges qualified to 
join the spanning tree per col. 5 line 1 to col. 9 line 62) 

In addition Backes teaches: 

Regarding claim 89, wherein the discovery packets comprise layer 2 messages (The Bridge PDU 
are inherently layer 2 messages per col. 5 line 1 to col. 9 line 62) 

Regarding claim 90 wherein the discovery packet includes candidate device is not an active 
member of another cluster (only members of the network send the BPDU consequently they 
cannot be members of another spanning tree or cluster per col. 5 line 1 to col. 9 line 62) 

Regarding claim 91, further comprising: a database to store the information received form the 
candidate network device (a forwarding database per Fig 3 and per col. 5 line 1 to col. 9 line 62) 

Regarding claim 93, wherein each of the candidate network devices maintains a neighbor device 
database containing information about other candidate network device directly connected to the 
candidate network device (Forwarding table per col. 5 line 1 to col. 9 line 62) , 

Wherein said discovery protocol logic is further to receiving information about neighbor 
candidate network device from a member network device which just joined the cluster (BPDU 
are forward from member that just joined and are sent to the root per col. 5 line 1 to col. 9 line 
62) 

Regarding claim 94, wherein said discovery protocol logic is further to automatically detect 
second candidate network devices connected to the member network device which just joined the 
cluster in response to received information about the neighbor candidate network device (The 
Processing unit and ports or protocol logic per Fig 3 automatically detect BPDUs from all 
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bridges including second bridge or candidate device and stores their forwarding information in 
the Forwarding Database per Fig 3 and per col. 5 line 1 to col. 9 ine 62) 

Regarding claim 95, wherein said logic to generate the list further generate a list of the first and 
second candidate network device qualified to join the cluster (The Processing unit and ports or 
protocol logic per Fig 3 automatically detect BPDUs from all bridges including second bridge or 
candidate device and stores their forwarding information in the Forwarding Database per Fig 3 
and per col. 5 line 1 to col. 9 line 62) 

Referring to claim 96, Backes teaches: A network device capable of being configured into a 
cluster of network device and managed via a commander network device said network device 
(Fig 3 is the processor which performs as daughter ) comprising: 

Discovery protocol logic to periodically transmit discovery packets the discovery packets in 
including information including the network device is capable of belonging to a cluster 
(The Port and Processing unit per Fig 3 automatically transmits BPDU or discovery packets to 
the root. The bridges inherently periodically transmit the BPDU or discovery packets 
periodically which have their configuration information or capability of belonging per col. 5 line 
1 to col. 9 line 62) 

a neighbor device data base to store information aobut other candidate network device directly 
connected to the network device, other candidate network device being capable of configured 
into a cluster (Forwarding Data Base per Fig 3) 

Logic to transmit the information in the neighbor device data base to the commander network 
device when the network device is added to the cluster (Processing unit and port per Fig 3 or 
logic which sends configuration BPDU packets to the root or commander per col. 5 line 1 to col. 
9 line 62) 

In addition Backes teaches: 

Regarding claim 97, wherein said discovery protocol logic further to receive the discovery 
packet from its neighbor candidate devices said network device further comprising logic to 
updating the neighbor database in response to the received discovered packets (Port, Processing 
Unit and Forwarding Database per Fig 3) 

Regarding claim 98, wherein the discovery packets comprise layer 2 messages (The Bridge PDU 
are inherently layer 2 messages per col. 5 line 1 to col. 9 line 62) 

Referring to claim 99, Backes teaches: An apparatus for discovering and configuring network 
devices into a cluster (Fig 3 is the processor which performs at the root or commander network 
device ) comprising: 

Means for automatically detecting first candidate network device b receiving the discovery 
packets from the candidate network devices directly connected to the commander network 
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device; each of the candidate network device directly connected to the commander network 
device each of the network device periodically transmitting discovery packets including 
information indicting that the candidate network device is capable of belonging to a cluster 
(The Port and Processing unit per Fig 3 or means for automatically receive and detect BPDU or 
discovery packets from the bridges in the network or candidates directly trunked to the root. 
The bridges inherently periodically transmit the BPDU or discovery packets periodically which 
have their configuration information or capability of belonging per col. 5 line 1 to col. 9 line 62) 

Means for determining whether any of the candidate devices is qualified to join the cluster by 
applying qualification rule of the discovery packet received from, the candidate device 
(Processing Unit per Fig 3 or means for determining evaluates BPDUs from the bridges or 
candidate devices in order to determine which bridges will be designated as daughter bridge and 
which bridge will be designated as a root or designated bridge. All bridges which do not have 
the lowest path cost are qualified to be daughter bridges per col. 5 line 1 to col. 9 line 62) 

Means for adding one or more candidate devices to the cluster to be managed and configured via 
the commander network device of the cluster (Processing unit per Fig 3 or means which keeps 
track of forwarding table of bridges qualified to join the spanning tree per col. 5 line 1 to col. 9 
line 62) 

In addition Backes teaches: 

Regarding claim 100,wherein the candidate network device transmit the discovery packet to a 
multicast address (The bridges inherently multicast the BPDU or multicast per col. 5 line 1 to 
col. 9 line 62) 

Regarding claim 101, wherein the discovery packets comprise layer 2 messages (The Bridge 
PDU are inherently layer 2 messages per col. 5 line 1 to col. 9 line 62) 

Regarding claim 102, wherein the discovery packets comprise Media Access Layer message 
(The Bridge PDU are inherently MAC messages per col. 5 line 1 to col. 9 line 62) 

Regarding claim 103, wherein the discovery packets include cluster-capability information of the 
candidate device transmitting the discovery packets (The BPDU contain configuration or cluster- 
capability information of the bridge transmitting the packet per col. 5 line 1 to col. 9 line 62) 

Regarding claim 104 wherein the discovery packet includes candidate device is not an active 
member of another cluster (Only members of the network send the BPDU consequently they 
cannot be members of another spanning tree or cluster per col. 5 line 1 to col. 9 line 62) 

Regarding claim 105, means for maintaining at each candidate device a database containing 
information about neighbor candidate devices (Forwarding Data Base per Fig 3) 
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Regarding claim 106, further comprising means for transmitting in response to said addition of a 
member the information about the neighbor candidate information to the commander network 
device from each member which just joined the cluster (Processing Unit and Port per Fig 3) 

Regarding claim 107, means for presenting to a user list of the candidate network devices 
qualified to join the cluster prior to said adding (Each bridge has a forwarding table or means per 
col. 5 line 1 to col. 9 line 62) 

Referring to claim 121 . A computer readable medium which stores instructs which are 
executable on computer in which said instructions (Program memory and Working Memory are 
capable of storing instructions which can be executed on Processing Unit per Fig 3) performing 
the method for 

automatically detecting candidate devices by receiving discovery packets from the candidate 
devices, the candidate devices periodically transmitting the discovery packets (All bridges 
automatically receive and detect BPDU or discovery packets from all of the bridges in the 
network or candidates. The bridges inherently periodically transmit the BPDU or discovery 
packets periodically per col. 5 line 1 to col. 9 line 62) 

determining whether any of the candidate devices is qualified to join the cluster by applying 
qualification rules to the discovery packet received from the candidate devices (BPDU are 
evaluated from the bridges or candidate devices in order to determine which bridges will be 
designated as daughter bridge and which bridge will be designated as a root or designated bridge. 
All bridges which do not have the lowest path cost are qualified to be daughter bridges per col. 5 
line 1 to col. 9 line 62) 

adding one or more of the candidate devices to the cluster to be managed and configured via a 
commander network device of the cluster (Each of the bridges is added to the spanning tree 
network or cluster because they are binded or configured or managed per col 5 line 1 to col. 9 
line 62) 

Referring to claim 125. A computer readable medium which stores instructs which are 
executable on computer in which said instructions (Program memory and Working Memory are 
capable of storing instructions which can be executed on Processing Unit per Fig 3) performing 
the method for 

periodically transmitting discovery packets from the candidate network devices the discover 
packets including information indicating that the candidate device is capable of belonging to a 
cluster (The bridges inherently periodically transmit BPDU or discovery packets including their 
configuration information of capable of belonging to the spanning tree per col. 5 line 1 to col. 9 
line 62) 
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maintaining at each candidate network device a neighbor database containing information about 
other candidate network devices directly connected to the candidate network device (Each bridge 
maintains a forwarding table per col. 5 line 1 to col. 9 line 62) 

transmitting the information in the neighbor device data base to the commander network device 
when the candidate network device is added to the cluster (As soon as neighboring bridge has 
been added the BPDU information can be forwarded to the root per col. 5 ine 1 to col. 9 line 62) 

In addition Backes teaches: 

Regarding claim 126, wherein said method further comprises: 

Receiving at each of the candidate network devices the discovery packets from its neighbor 
candidate device and updating at each of the candidate network devices the neighbor device 
database in response to the received discovery packets (Forwarding Data Base per Fig 3 is 
updated) 

Allowable Subject Matter 

4. Claims 66-77, 108-120, & 122-124 are allowed. The following is an Examiner's 
statement of reasons for allowance: 

Claims 66-77 & 108-1 17 are considered allowable since when reading the claims in light of the 
specification, no single prior art reference or prior art references in combination disclose or 
suggest the combination of limitations specified in the independent claims including: 

"presenting to a user a list of the first candidate network devices qualified to join the cluster" as 
specified in claim 66. 

"means for presenting a list of the first candidate network device qualified to join the cluster as 
specified in claim 108. 

"means for transmitting the information in the neighbor device data base to the commander 
network device when the candidate network device is added to the cluster" as specified in claim 
118. 

"presenting to a user a list of the first candidate network devices qualified to join the cluster" as 
specified in claim 122. 

Response to Amendment 

5. Applicant's arguments with respect to claim 1 , 58-126 have been considered but are moot 
in view of the new ground(s) of rejection. Refer to above rejection for details. 

Additionally Applicant's arguments filed 8/15/07 relative to the 1 12/2 nd rejection have 
been fully considered but they are not persuasive. The examiner respectively disagrees with the 
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applicant argument that the 1 12/2 nd rejection associated with claims 65 & 107 has been 
traversed. The examiner asserts that the claim limitation of "presenting to a user a list of 
candidate network devices qualified to join the cluster prior to said adding" is improper idiomatic 
English. The claim language is supposed to stand on its own merits and not require an 
interpretation of one of ordinary skill in the art at the time of the invention. The applicant has 
argued that one of ordinary skill in the art at the time of the invention would understand the 
limitation "presenting to a user a list of candidate network devices qualified to join the cluster 
prior to said adding" but has not provided any prior art references or factual information 
providing what one of ordinary skill at the time of the invention was known outside of 
applicant's specification which was.part of applicant's invention and part of the prior art. The 
applicant's argument is not persuasive because evidence or facts were provided to support 
applicant's argument. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert W. Wilson whose telephone number is 571/272-3075. 
The examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on 571/272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 



information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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